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The present submission includes a summary of the Bulgarian Helsinki Committee’s concerns related to the implementation of Bulgaria’s obligations under the UN Convention on the Rights of the Child. Three annexes are appended to this summary, consisting of reports on research conducted recently by members of the BHC staff. The present submission is a supplement to the November 2006 assessment report of the BHC on the conditions and perspectives of the institutions for children in Bulgaria and of the progress made in implementing the governmental obligations under the UN Convention on the Rights of the Child.

1. Family environment and institutions

In practice the Bulgarian government does not make real efforts to support the families to take care of their children and to replace institutional type of care with family or family-like care. 

The State supports the institutions more in terms of funding, human resources and expertise than it supports the families.
 The European Committee of Social Rights (ECSR) reviewed Bulgaria’s compliance with the Revised Charter in 2004 and in 2006 in terms of social assistance and in both reviews the ESCR concluded that the situation in Bulgaria is not in conformity with Article 13, para. 1 because the social assistance provided by the State is manifestly inadequate.
  

At the end of 2006 there were 817 servants in Child Protection Departments to serve child population of 1,4 mln. The staff in children institutions during the same period was 6212 to serve 8600 children. The average monthly amount of allowance for a child placed in institution in 2006 was around 240 Euro and no parents who take care of their own children received such allowance by the State. For parents of children at risk to be abandoned little or no financial support is ensured. 

1.1 Deinstitutionalisation

Bulgarian government declared deinstitutionalisation as main priority in childcare field 
 but still more children are placed in institutions that those who leave them. The official data shows that in 2006 more children were placed (3122) in institutions than those who left them (2348).
 In addition to the children placed in homes – 8600 in number, there are 7896 children who study in special boarding schools (mainly labelled as “disabled” or “delinquent” children) where they live at least 9 months a year. 

The State Agency for Child Protection’s recommendations addressed to the reform of each child institution in 2004, 2005 and 2006 were not implemented by the local authorities in charge of management of institutions. The recommendations were vague, insufficient and incompetent to guide the reform in the childcare for institutionalised children. This was so because of lack of powers of the SACP, lack of co-ordination between the ministries, the SACP and the local authorities and lack of expertise and proper planning on the very process of the reform. Besides the local authorities are still not provided with more funding and support to develop services tailored to individual children’s needs but are rather encouraged by the State to maintain institutions. 

1.2 Prevention of abandonment

There are no real community-based alternatives for children who are placed or who are at risk of placement in institutions.
 Parents are not sufficiently and sustainably supported,
 small children group homes to provide close to family-type care are available only in one city in Bulgaria for 40 children aged 3 to 7. The number of foster families reached 135 in 2007 and was 75 in 2006. The adoptions for 2004, 2005, 2006 were respectively 645, 642, 634 children. International adoptions in 2006 were 103. Registered as willing to adopt in 2006 were 2308 Bulgarian people and children waiting for adoption in 2006 were 2512. Comprehensive analysis of the reasons why only 25 % of the registered children are adopted has never been presented. The State has not planned and funded any services for early intervention, placement after reaching the age of 18, placement in alternative residential services for children, etc. 

VII. Health and Welfare

Ministry of Healthcare (MH) did not introduce any programes/measures/legislative amendments alone or with other ministries to improve access to quality healthcare services of children and young adults, to prevent early pregnancies, to provide early intervention services, to provide special care for children with disabilities, to reform the 32 homes for children under its subordination. There are 18 day-centers for disabled children at these 32 institutions which served 458 children in 2006. For the same period 1,561 children were institutionalised in these homes. 

MH is not aquatinted to the current social services system and is not interested in that. Thus in 2005, 10,160 children were born by girls under the age of 20. 

Medical supervision in children institutions is vague and done in very unprofessional manner. Evidence for that is what was shown in the BBC documentary “Bulgaria’s abandoned children” shot in 2007. Medical documentation in children homes is not kept regularly with credible information and no regular and systematic review of the children’s condition is performed. 

Medical interventions that are not urgent are problematic in terms of informed consent when the parent is missing but is holder of parental rights. Guardianship system for children needs serious review and amendments.

Day-care centres and other services for children with disabilities (63 day-care centers for 1495 children) are not legally regulated in details thus allowing low quality of care to be provided even in the newly established services with EU funding. Staff is insufficient in number and qualification and is very low paid. The centres do not manage to assess and meet the needs of the children adequately. 

VIII. Education

Education of Roma children and of children with disabilities is of a particular concern. Around 50% of Roma children are educated in de facto segregated educational environments.
 These include schools for general education established in segregated Roma neighbourhoods to serve the needs of the local community; special schools for children with developmental disabilities (also known as “remedial schools”) and special schools for children with delinquent behaviour. 

The segregated Roma neighbourhood schools offer substandard schooling due to poor performance of the teachers involved, total lack of bilingual education, lack of supervision by regional educational inspectorates and lack of pre-school education for Roma children. The special remedial schools for children with developmental disabilities enrol disproportionally high share of Roma children. The procedure for placement in these schools lacks uniform standard methodology for assessment the education needs of children.
 More specifically:

· Psychiatrists and psychologists are not trained to use ICD 10 and this leads to many discrepancies during the assessment process. Teachers, speech therapists and assisstants need also practical training to be able to educate chilren with special needs which they do not receive in universities and their workplaces.

· Despite the legislative requirement, there are still no unified methodologies for assessment of different special needs of the child and those who have to assess have no clear job descriptions and instructions about this process.

· For children with special education needs there are still no educational standards for the necessary amount of knowledge and skills that they should have mastered after a given grade. 

Already in 1999 the government adopted the Framework Program for Equal Integration of Roma in Bulgarian Society, which envisages desegregation of Roma education and ceasing of the practice to track Roma children in remedial schools. A number of subsequent documents were adopted as a follow up. The implementation of this program in practice remains a serious concern however.

IX. Special Protection Measures

Juvenile Justice Reform (discussed in para. 134 and the following of the Bulgaria’s governmental report)

· Bulgaria did not comply with the UN standards and UN Convention on the Rights of the Child and it did not establish specialised courts for juvenile as recommended by the UN Committee on the Rights of the Child in 1997.
 Such courts had not been provided for in legislation and had not been established in Bulgaria. Correctional measures and penalties for juvenile delinquent behaviour are imposed by two bodies that function in parallel and operating under two parallel procedures. These are the procedures before the local commissions for combating anti-social behaviour of juveniles under the Juvenile Delinquency Act (JDA) and the criminal procedure under the Criminal Procedure Code. The 2004 reform of the JDA introduced indication of measures involving deprivation of liberty by courts but did not go further than that.

· The courts that hear cases and indicate measures involving deprivation of liberty in a special school under the JDA are ordinary criminal courts with no educators or other specialists. Involvement of an administrative body, such as local commission, in indication of a correctional measure where it does not involve deprivation of liberty, is a violation of basic principles of justice and a clear case of discrimination. 

· The legal defense of the juveniles in the proceedings under the JDA is regulated as a matter of rights but not as a matter of obligation to provide a lawyer if the defendant is unable to hire one. 

· “Anti-social behavior” interpretation of the local commissions goes way beyond what the Bulgarian criminal justice system penalizes in the behavior of the adults and as such contradicts the international standards.
 With the amendment of the JDA in July 2004 a very general definition of “anti-social behavior” was introduced – “an act that is socially dangerous and illegal or contradicts the morals and the good manners”.
 Statistical data on the implementation of the amended JDA
 show that the local commissions indicate sanctions for different types of offences, including status offences in an arbitrary way. Bulgarian JDA needs to introduce internal differentiation in the concept by defining the elements of specific offences, in keeping with the principle that any conduct not considered an offence or penalized if committed by an adult should not be considered an offence, and should not be penalized if committed by a juvenile. 

· Further reform of the substantive and procedural aspects of the criminal law dealing with juveniles should be envisaged and implemented. The imprisonment sanctions that are too harsh should be reduced; limits of the discretion in diversions should be introduced; parents should be involved in investigative activities; educators should be involved as members of the court panels, also when a juvenile is tried for a crime, which he/she has committed in complicity with an adult.

· Further reforms in the procedure for indication of correctional measures under the JDA through elimination of the existing contradictions and ambiguities, should be undertaken establishing clear rules of evidence, and involving educators in the court panels indicating correctional measures or reviewing the correctional measures indicated.

· BHC has always considered correctional-educational institutions (Correctional Boarding School and Social Pedagogical Boarding Schools) as places for deprivation of liberty and found that they do not serve any useful individual or social purpose. On the contrary, they are places of violence and neglect, with multiple detrimental effects on the personal development of their inmates. This obviously was also the opinion of Ministry of Education, which decided between 2000 and 2006 to close 3 CBS and 15 SPBS. 

· Juvenile prisons and especially in the correctional home for boys in Boychinovci should be improved in terms of material conditions, possibilities for rehabilitation, disciplinary sanctions, qualification of the staff and inspections. Conditions in the investigation detention facilities require even more radical reform as at present they, with few exceptions, impose inhuman conditions with lasting damaging effects on juveniles.

�	 Bulgarian Helsinki Committee, Assessment Report on the Conditions and Perspectives of the Institutions for Children in Bulgaria and of the Progress made in Implementing the Governmental Obligations under the UN Convention on the Rights of the Child, p.7, 10, 11, 12 and 89- 92., Sofia, November 2006, available in English at � HYPERLINK "http://www.bghelsinki.org/index.php?module=resources&lg=en&id=0&cat_id=18"��http://www.bghelsinki.org/index.php?module=resources&lg=en&id=0&cat_id=18�.


�	 See the Up-date report on the implementation of Bulgaria’s obligations under UN Convention on the Rights of the Child (2007-2008), section 1, submitted by the Bulgarian Helsinki Committee, attached to this summary as Annex 1.


�	 Conclusions 2004 (Bulgaria), at article 13. 


�	 SACP stressed in its 2002 annual report that “no real process of deinstitutionalization of the children’s institutions has started in Bulgaria”.  In September 2003 the Council of Ministers adopted a Plan on the decrease in the number of children raised in specialized institutions which aimed by 2005 a reduction of 10% of institutionalised children. In the 2006 National Child Protection Program the priority was also underlined: “Reduction of the number of the children brought up in specialized institutions and improvement of the living conditions therein.”


�	 See for more information Bulgarian Helsinki Committee, Assessment Report on the Conditions and Perspectives of the Institutions for Children in Bulgaria and of the Progress Made in Implementing the Governmental Obligations under the UN Convention on the Rights of the Child, p. 43-55.


�	 Example: According to SACP as of 31 December 2006 there were 4 day-care centers (run by municipalities), at the institutions for children with intellectual disabilities working with 51 children, 18 day-care centers (run by the Ministry of Healthcare) at the institutions for medico-social care of children (aged 0 to 3) that provided services to 458 children, 33 day-care centers (run by municipalities) serving 778 children with disabilities, 8 day-care centers (run by NGOs) serving 208 children. Altogether day-care centers for children with disabilities are 63 serving 1495 children with disabilities and the children with disabilities in Bulgaria are around 20 000 according to SACP data.  For children without disabilities there are no community-based services at all. 


�	   See the argument above.





�	 OSI, Equal Access to Quality Education for Roma: Bulgaria, Budapest, OSI, 2007, pp.43-44. attached to this summary as Annex 2.


�	 Bulgarian Helsinki Committee, Assessment Report on the Conditions and Perspectives of the Institutions for Children in Bulgaria and of the Progress Made in Implementing the Governmental Obligations under the UN Convention on the Rights of the Child, p.61-73.





�	 OSI, Equal Access to Quality Education for Roma: Bulgaria, pp.58-62.


�	 CRC, Concluding observations of the Committee on the Rights of the Child: Bulgaria. 24/01/97, CRC/C/15/Add.66.


�	 Cf. among other authorities the U.N. Guidelines for the Prevention of Juvenile Delinquency (Riyadh Guidelines), which provide that “legislation should be enacted to ensure that any conduct not considered an offence or penalized if committed by an adult is not considered an offence and not penalized if committed by a young person.”, G.A. Res. 45/112, annex 45, GAOR Supp. (No. 49A) at U.N. Doc. A/45/49 (1990).


�	 JDA, art.49a, pt.1.


�	 See, p. 17, Table 2 in: : Krassimir Kanev, Daniela Furtunova, Polina Roussinova, Yordanka Bekirska, The Juvenile Justice in Bulgaria, attached to this summary as Annex 3.







